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Washington, DC 20005,

Defendants.

CLASS ACTION COMPLAINT

Plaintiff Samuel Mather, on behalf of himself and all those similarly situated, by his

attorneys, brings this class action against Defendants Vivmark Residential, ERP Operating



Limited Partnership, Vivmark Residential Management LLC, and Smith Property Holdings
Three D.C. L.P. (collectively, “Vivmark™) for violations of the District of Columbia Consumer
Protection Procedures Act (“CPPA™), D.C. Code Section 28-3901 et seq.

INTRODUCTION

1. Vivmark, the country’s largest multifamily housing owner and manager, has
charged tenants in the District of Columbia (“the District”) fees for services that, as the landlord,
it is required by law to provide in exchange for rent: having locks on tenants’ doors, removing
trash, providing hot water from the building’s boiler, and sending monthly utility bills.

2. The majority of households in the District are occupied by renters.! These
households face one of the most expensive rental housing markets in the country, and a deep and
persistent housing shortage. Compounding this pressure, some landlords in the District layer
“junk fees”? on top of rent, essentially charging tenants twice for basic housing services.

3. The District requires landlords to provide habitable housing in exchange for rent
and, since 2023, has barred them from charging separate fees for services that the implied
warranty of habitability and the District’s Housing Code already require them to include in rent.
In 2026, the D.C. Council confirmed that this prohibition was always intended to cover fees for
locks, trash, certain utilities, and third-party billing administration. District consumer protection
law, in turn, forbids landlords from telling tenants they owe charges the law prohibits.

4. But Vivmark has done exactly what District law forbids. It charged additional

fees for services that, as the landlord, it is required to provide in exchange for rent.

! United States Census Bureau, American Community Survey, 2024 data,
https://data.census.gov/table?q=B25003:+Tenure&g=040XX00US11$1600000&y=2024 (last
visited October 28, 2026).

2 Junk fees are commonly defined as “add-on charges that provide little to no value in exchange’
for the price. Luke Herrine, Unfairness, Reconstructed, 42 Yale J. on Reg. 95, 122 (2025).
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5. Vivmark is a recently formed multifamily real estate company resulting from the
August 2026 merger of two multifamily housing behemoths, Equity Residential (“Equity”’) and
AvalonBay Communities (“AvalonBay”’). Through its numerous subsidiaries and affiliates,
Vivmark now owns and manages more than 180,000 rental units, including over 5,300 in the
District.

6. This action seeks to hold Vivmark accountable for charging tenants multiple
mandatory monthly fees that violate District law:

o Illegal Lock Fees. At several District properties, Vivmark charges tenants a monthly fee
for a “tech package” that purports to include a lock that provides keyless entry to tenants’
apartments, access to a rent payment portal that tenants are required to use, and unit

temperature control via a mobile application or physical thermostat.

o Illegal Trash Fees. Until recently, at several District properties, Vivmark required
tenants to pay a monthly service fee to Vivmark for trash collection.

e Illegal Central Boiler Fees. Until recently, at several District properties, Vivmark
required tenants to pay a monthly service fee to Vivmark for access to hot water provided
by the building’s central boiler.

e Illegal Billing Fees. Until recently, at several District properties, Vivmark required
tenants to pay a monthly service fee to Vivmark to receive their bills from a third-party
utility billing company.

7. By charging tenants mandatory monthly fees to unlock their doors, to have their
trash collected, to have hot water to bathe and clean their dishes, and to be able to pay their
utility bills, Defendants violated District law. These fees are unlawful, unfair, and deceptive
under the CPPA and have added millions of dollars to District tenants’ housing costs, all while
increasing profit for Defendants. Plaintiff Samuel Mather brings this action under the CPPA to

recover damages for these illegal practices for himself and all other similarly situated tenants at

Defendants’ properties.



PARTIES

8. Plaintift Samuel Mather is a District resident and a former tenant at 2501 Porter
Street NW, Washington, DC 20008 (“2501 Porter”), a multifamily residential building owned
and managed by Defendants. Mr. Mather resided at 2501 Porter from January 2021 to January
2026.

0. Defendant Vivmark Residential is a Maryland real estate investment trust
(“REIT”) with dual headquarters in Chicago, Illinois and Arlington, Virginia. It is the successor
by merger of two REITs, AvalonBay and Equity. Vivmark Residential is the general partner of
Defendant ERP Operating Limited Partnership (“ERPOP”) and on information and belief has a
majority ownership interest in ERPOP. As sole general partner, Vivmark Residential exercises
exclusive control over ERPOP’s operations and management, and operates Vivmark Residential
and ERPOP as a single business.

10. Defendant ERPOP is an Illinois corporation with dual headquarters in Chicago,
[llinois and Arlington, Virginia. Through its numerous subsidiaries, ERPOP holds and operates
substantially all of Vivmark Residential’s real estate assets.

11. Defendant Vivmark Residential Management LLC (“Vivmark Management”) is a
Delaware limited liability company and a subsidiary of ERPOP, formerly known as Equity
Residential Management LLC (“Equity Management”). Vivmark Management engages in the
business of managing residential rental properties throughout the United States, including in the
District. Vivmark Management conducts the day-to-day management of Vivmark properties in
the District and is a signatory on tenants’ leases at each property, including Mr. Mather’s lease at

2501 Porter.



12. Together, Defendants Vivmark Residential, ERPOP, and Vivmark Management
own, manage, and operate over 180,000 apartments nationwide, making them the country’s
largest apartment owner and manager; this includes over 5,300 apartments in the District.

13. Defendant Smith Property Holdings Three D.C. L.P. (“Smith Holdings”) is a
Delaware limited partnership and a subsidiary of ERPOP, with a principal place of business in
the District at 2501 Porter Street NW, Washington, DC 20008. Smith Holdings engages in
providing real estate services and owns 2501 Porter.

14. The following diagram illustrates the company’s structure and Defendants’

relationship with each other:

— Defendant Vivmark Residential
Limited
Partners
Defendant ERPOP
Company —
Operating
Property owning and Partnership
managing entities/subsidiaries,
including Defendants Vivmark
— Management and Smith —
Holdings
15. Defendants transact business and engage in trade or commerce in the District by

owning, operating, managing, and maintaining residential rental properties in the District.

JURISDICTION AND VENUE

16. This Court has jurisdiction over this action under D.C. Code Sections 11-921, 13-

423(a)(1), and 28-3905(m).



17. Venue is proper in this Court because the acts and transactions giving rise to this
action occurred in the District.

DISTRICT HOUSING AND CONSUMER PROTECTION LAW

The Rental Housing Act

18. The District’s Rental Housing Act (“RHA”) exists to respond to the “severe
shortage of rental housing available to citizens of the District of Columbia” and is meant to
“prevent the erosion of moderately priced rental housing while providing housing providers and
developers with a reasonable rate of return on their investments.” D.C. Code §§ 42-3501.01(1),
42-3501.02(5).

19. To further these objectives, since 2023 the RHA has prohibited landlords from
charging fees to prospective tenants “before move-in, during a tenancy, or after move-out for
services required of the housing provider to maintain a housing accommodation or rental unit in
a condition consistent with the implied warranty of habitability and with Titles 12 and 14 of the
District of Columbia Municipal Regulations [the Housing Code].” Id. § 42-3505.10(b-2)(1)
(2023); Fairness In Renting Clarification Amendment Act of 2023, D.C. Law 25-65, § 2,

70 D.C. Reg. 015600 (2023).

20. The Housing Code in turn makes clear that the building services an owner
controls are the owner’s responsibility to provide. Where utilities “such as water, electricity, gas
or other fuels, or sewer or refuse service” are “the responsibility of or are under the control of the
owner,” the owner “shall provide and maintain” them and “shall [] furnish[]” them “in the
quantities needed for normal occupancy.” 14 D.C.M.R. §§ 600.1, 600.3.

21. The Housing Code lays out further requirements for landlords to provide locks,

temperature control of the unit, trash services, and hot water.



22. Under the Housing Code, landlords “shall provide to each tenant . . . an adequate
lock and key for each door used or capable of being used as an entrance to or egress from the
habitation, and shall keep each lock in good repair.” Id. § 607.2.

23. The Housing Code requires landlords to provide heating facilities to tenants
“capable of maintaining a minimum temperature of seventy degrees Fahrenheit (70°F.) in
buildings or parts of buildings used for habitation” and must permit temperature control that does
not exceed a specified maximum. /d. §§ 501.1-501.3.

24. The Housing Code further requires that landlords provide trash collection
containers and for the removal of trash. See 12 D.C.M.R. § 308.2.1G (“The owner of every
occupied premises shall supply approved covered containers for rubbish, and the owner of the
premises shall be responsible for the removal of rubbish.”); 14 D.C.M.R. § 803.2 (“In multiple
dwellings . . . the owner or licensee shall cause sufficient daily collections, at an hour to be
specified by the owner or licensee, to be made as may be necessary to keep the common space of
the premises free from any accumulation of ashes, garbage, or refuse.”).

25. The Housing Code requires landlords to provide tenants with hot water from a
central boiler. /d. § 606.2 (“Where the hot water heating facility is not under the control of the
occupant of any habitation, the owner or licensee of that residential building shall provide and
maintain a continuous supply of running hot water to meet normal needs.”).

26. In 2026, the D.C. Council reaffirmed the principle that the landlord may not
charge additional fees for services within the landlord’s responsibility or control.

27. The Council confirmed that the RHA’s original fee prohibition applies to “any fee

charged to tenants for services or facilities related to utilities, trash, locks, administrative fees for



third-party billing, or other services or facilities required to be provided.” D.C. Code § 42-
3505.10(b-2)(1)(A).

28. As the Committee on Housing Report for the Act states, “the Committee added
language to further clarify the limits of what housing providers can charge tenants via extra fees.
Existing law states that housing providers cannot charge tenants for services that they are
required to provide under the implied warranty of habitability.[] Essentially, if a housing
provider must supply something — lockable doors, for example — they cannot charge tenants an
additional fee for those services.” *> (Emphasis added.)

29. The Committee further noted that, notwithstanding the fact that this prohibition
had been in place since 2023, District residents continued to report several examples of fees that
violate the prohibition, which included “monthly key fob fee[s]” and fees for “trash removal.”
Thus, “[f]or the sake of clarity, and to ensure that all superfluous fees are captured as intended,
the Committee inserted examples into the existing code[.]”

30. The Council’s Committee Report underlined the fundamental principle of the
RHA'’s fee restrictions: “a tenant should not incur additional charges for how the housing
provider chooses to operate their building — that’s what monthly rent is for.” (Emphasis in
original).

The Consumer Protection Procedures Act
31. The CPPA is a statute intended to ensure consumers a remedy for improper trade

practices. It establishes an enforceable right to truthful information from merchants about

> Memorandum, Report on B26-126, the “Fair Housing Practices Amendment Act of 2025,”
before the Committee on Housing, Council of the District of Columbia, at 5 (Mar. 30, 2026),
https://lims.dccouncil.gov/downloads/LIMS/57147/Committee Report/B26-0126-
Committee Report2.pdf?1d=236022.



consumer goods, leases, and services, and must be construed and applied liberally to effectively
achieve that purpose. D.C. Code § 28-3901. The statute covers trade practices arising out of
landlord-tenant relations. Id. § 28-3905(m)(5).

32. Consumers damaged by unlawful trade practices may sue to enforce their rights
under the CPPA and recover treble damages or $3,000.00 per violation, whichever is greater;
punitive damages; attorneys’ fees; and other appropriate relief. /d. § 28-3905(m)(1)(2).*
Individual consumers may also bring claims on behalf of the general public. /d. § 28-
3905(m)(1)(B).

33. A trade practice that violates any statute, regulation, rule of common law, or other
District law is unlawful under the CPPA. Id. § 28-3905(m)(1)(A).

34, “Unfair” trade practices also violate the CPPA. Id. §§ 28-3904; 28-3901(d). In
determining whether a practice is “unfair,” the statute directs courts to give “due consideration
and weight” to “the interpretation by the Federal Trade Commission . . . and the federal courts of
the term . . . as employed in section 5(a) of [the Federal Trade Commission Act].” Id. § 28-
3901(d)(1).

35. The CPPA also enumerates several unfair and deceptive trade practices, making it
illegal to, among other things:

e Represent that a transaction confers or involves rights, remedies, or obligations which it
does not have or involve, or which are prohibited by law, id. § 28-3904(a)(6);

e Fail to state a material fact if such failure tends to mislead, id. § 28-3904(a)(7); and

e Use innuendo or ambiguity as to a material fact, which has a tendency to mislead, id.
§ 28-3904(a)(8).

4 For violations occurring prior to September 26, 2026, the minimum statutory penalty is $1,500.
D.C. Code § 28-3905(k)(2)(A)(1) (2025), amended by D.C. Law 26-187.



36. The statute defines a “consumer” as a “person who, other than for purposes of
resale, does or would purchase, lease (as lessee), or receive consumer goods or services . . . or
does or would otherwise provide the economic demand for a trade practice,” id. § 28-
3901(a)(2)(A), and consumer “goods and services” as “any and all parts of the economic output
of society, at any stage or related or necessary point in the economic process, and includes
consumer credit, franchises, business opportunities, charitable donations, real estate transactions,
and consumer services of all types,” id. § 28-3901(a)(7).

37. A “merchant” is a “person, whether organized or operating for profit or for a
nonprofit purpose, who in the ordinary course of business does or would sell, lease, supply, or
transfer, either directly or indirectly and with or without cost to the consumer, consumer goods
or services, or a person who in the ordinary course of business does or would supply the goods or
services that are or would be the subject matter of a trade practice.” Id. § 28-3901(a)(3).

FACTUAL ALLEGATIONS

Vivmark’s Business in the District and Plaintiff’s Tenancy
38. This lawsuit challenges Defendants’ common practices affecting numerous
tenants at the following apartment buildings in the District, which Defendants together own,
operate, or manage (“the Properties”):
o 100 K Apartments, located at 100 K St. NE, Washington, DC 20002 (“100 K”);

° 1210 Mass Apartments, located at 1210 Massachusetts Ave. NW, Washington,
DC 20005 (1210 Mass”);

o 2400 M Apartments, located at 2400 M St. NW, Washington, DC 20037 (“2400
M);

° 2501 Porter, located at 2501 Porter St. NW, Washington, DC 20008;

° 425 Mass Apartments, located at 425 Massachusetts Ave. NW, Washington, DC
20001 (“425 Mass”™);

10



o 455 Eye Street Apartments, located at 455 I St. NW, Washington, DC 20001
(“425 Eye”);

° Park Connecticut Apartments, located at 4411 Connecticut Ave. NW,
Washington, DC 20008 (“Park Connecticut™); and

° Reverb Apartments, located at 2131 9th St. NW, Washington, DC 20001
(“Reverb”).

39.  Upon information and belief, and based on industry practice, Defendants Vivmark
Residential and ERPOP partner with investors and various trusts or investment funds to establish
subsidiary limited liability companies or limited partners (the “Property Owners,” including
Defendant Smith Holdings and others) to acquire residential real estate, while Defendant
Vivmark Management manages the day-to-day operations of each property.

40. Through this arrangement, each Property Owner is nominally responsible for each
property, while Vivmark Management employs the individuals who actually manage the
property, enters into lease agreements with tenants on behalf of each Property Owner,
communicates with prospective and current tenants, invoices and collects all rent and fees from
each tenant, and otherwise performs the functions of a landlord with respect to each property.
Vivmark Management is thus the sole manager for properties that the Property Owners
nominally acquire.

41.  As part of industry practice, a property manager will generally enter a master
services agreement with each property owner under which the manager agrees to conduct all of
the day-to-day operations at the property in return for a share of the revenues from both rent and
any additional fees assessed at the property. Managers are thus equally as incentivized as
property owners to increase the fees and rent assessed at a given property.

42.  Under these agreements, the manager is given significant autonomy to determine

the types and amounts of rent and other fees to assess at the property, which typically occurs

11



through a yearly budget approval process under which the manager (such as Vivmark
Management) prepares a budget with proposed rent and fee amounts and the owner (such as
Smith Holdings) approves the rent and fees and the overall budget for the year. Property Owners
also provide similar approvals for the rental agreements themselves, including the language used
in each agreement, which the property manager (in this case, Vivmark Management) drafts and
publishes to prospective and current tenants. In effect, any property operated by Defendant
Vivmark Management uses substantially the same form lease because Vivmark Management is
making the decisions as to what language to use and the addenda to include, and its employees
are the ones executing and enforcing the agreements with each tenant.

43. Upon information and belief, Defendants Vivmark Management and the Property
Owners (including Defendant Smith Holdings) have executed agreements and entered informal
arrangements in line with the above industry practice. Vivmark Management is the entity that
effectively determines, publishes, and collects the fees and lease terms issued in the name of the
Property Owners. The Property Owners give their explicit and tacit approval of those fees.

44. Mr. Mather leased an apartment at 2501 Porter from January 2021 until January
2026. Equity Management, now known as Defendant Vivmark Management, is a signatory on
Mr. Mather’s lease (“Lease”™), acting as the agent for Defendant Smith Holdings.

Vivmark’s Illegal Monthly Lock Fee

45. When Mr. Mather first moved into 2501 Porter in 2021, Defendants provided him
with a physical key to access his residential unit and a physical fob to access the building and its
common areas. Mr. Mather’s unit came equipped with a thermostat, and Defendants gave him
access to an online portal for the building and directed him to use the portal to pay rent and

submit service requests. Mr. Mather’s access to the thermostat, to the online portal, to the

12



building, and to his own apartment were included in his rent—Defendants did not charge him for
the key, the key fob, the thermostat, or the portal.

46. In or about December 2022, Defendants informed Mr. Mather that they would be
installing a digital lock, replacement deadbolt, and new thermostat in his unit. That installation
was completed the same month, after which Defendants sent Mr. Mather a unique numerical
access code to open and lock the door to his unit using the new digital lock and a link to an app
that purported to enable him to change his access code. Around the same time, Defendants
installed a new fob system to access the building.

47. From then on, Mr. Mather used the new numerical access code to open and lock
the door to his unit and a new physical fob to access the building and its common areas.

48. In Mr. Mather’s experience, the new physical fob had the same or similar features
as the prior system.

49. Mr. Mather continued to control the new thermostat manually from within his
unit. In his experience, its features were similar to the thermostat that his unit came with when he
first moved into 2501 Porter.

50. Mr. Mather continued to use the online portal to pay rent and fees and submit
service requests as before. Mr. Mather experienced no changes to the online portal.

51. Mr. Mather was aware of a mobile app Defendants provided in connection with
the new thermostat and lock, but he rarely, if ever, used it.

52. Access to the building and to individual units in the building is Defendants’
responsibility and under their exclusive control. No tenant, including Mr. Mather, has control
over their lock or thermostat installation, and only Defendants made the choice to install a new

lock and thermostat in their units. Defendants’ online portal is the exclusive method by which

13



Defendants instruct tenants to pay rent and submit service requests. No tenant, including Mr.
Mather, has control over the methods of paying rent and submitting service requests that
Defendants offer.

53. From the installation of the new lock and thermostat in Mr. Mather’s unit until
about February 2025, Mr. Mather’s access to the building, to his own apartment, to his
thermostat, and to the portal were included in his rent—Defendants still did not charge him for
the key fob, the key, the thermostat, or the portal.

54. In presentations to investors, Vivmark or its predecessor, Equity, touted its
increasing use of “smart home” and “smart building” capabilities at its properties as an
investment that would provide a stable, long-term increase to its net operating income. From
2021 to 2025, the company targeted installation of new locks and thermostats, telling investors
that these “smart home” capabilities would be added to 95 percent of its properties by mid-2024.

55. On information and belief, once Vivmark had installed these locks and
thermostats in the majority of its properties, it monetized them by charging tenants for the digital
equivalent of the basic duties of landlords to provide keys, thermostats, and other necessities to
tenants.

56. Vivmark now charges a mandatory $20 to $25 per month fee for a “Monthly
Technology Package” (“Lock Fee) at 100 K, 1210 Mass, 2400 M, 2501 Porter, 425 Mass, 455
Eye, Park Connecticut, and Reverb. The Lock Fee is included in the standard lease at these
properties along with tenants’ total monthly rent and is separately enumerated on the lease as a
monthly recurring charge that must be paid to Vivmark.

57. From at least February 2025 until his departure from 2501 Porter in January 2026,

Defendants charged Mr. Mather the Lock Fee at a rate of $25 per month.
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58. Mr. Mather’s February 2025 renewal lease from Defendants listed the Lock Fee
as a required monthly recurring charge and contained a “Smart Home Addendum” that informed
him that the “[p]remises have been or will be equipped with Smart Home technology which
includes a keyless entry system.” The addendum also stated that any failure to comply with the
“policies, procedures and instructions” related to the “smart home” technology would constitute
a default under the terms of Mr. Mather’s lease. Upon information and belief, tenants must pay
the Lock Fee whether or not they use the keyless entry system.

59. Vivmark generally represents that the Lock Fee pays for “technology features”
including “full-building access for you and your guests,” an online portal where tenants can “pay
rent, submit service requests, connect with neighbors, find important information about your
community and more!,” and an app that allows tenants to “manage access” to the building and to
control the temperature in their units.

60. In reality, these features are services that Defendants are required to provide their
tenants as part of renting a safe and habitable home—a lock, a thermostat, and the ability to pay
rent.

Vivmark’s Unlawful Central Boiler, Trash, and Billing Fees

61. At Vivmark properties in the District, Vivmark has charged tenants for certain
utilities and services, including water heating through a central boiler, trash, and utility billing.

62. Tenants were required to pay these charges to Vivmark as a condition of
occupancy or use of the rental unit or its related services or facilities.

63. Each of these services are the responsibility of or are under the control of

Vivmark as the owner and manager of the property.
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64. In each of its properties, Vivmark operates and maintains a building-wide boiler
that heats the water in every unit.

65. Vivmark is responsible for the central boiler and it is under Vivmark’s exclusive
control. No tenant, including Mr. Mather, controls the boiler or has the ability to increase or
decrease the provision of hot water to their unit. The central boiler is not sub-metered for
individual units in the building.

66. Until about September 2026, Vivmark charged tenants at 100 K, 2501 Porter, 425
Mass, and 455 Eye a variable monthly fee for the central boiler (“Central Boiler Fee”). Vivmark
represented to tenants that the fee was allocated based on the square footage of the building, the
square footage of the tenants’ units, and the number of occupants in the building.

67. From November 2023 until he left 2501 Porter, Defendants charged Mr. Mather
over $400 in Central Boiler Fees, on average $15 per month.

68. Vivmark is responsible for trash collection and the timing and method of trash
collection is under Vivmark’s exclusive control. At 2501 Porter, for example, Defendants
supplied a trash chute on every floor of the building, recycling bins on the first floor of the
building, and a bulk trash service at the building’s loading dock for Mr. Mather and other tenants
to use. Defendants managed the collection and removal schedule for each type of waste. No
tenant, including Mr. Mather, controlled any aspect of the waste collection or removal.

69. Until about September 2026, Vivmark charged tenants at 100 K, 2400 M, 2501
Porter, 425 Mass, 455 Eye, Park Connecticut, and Reverb a variable monthly fee for trash
removal (“Trash Fee”). Vivmark represented to tenants that the fee was allocated based on the

number of occupants in the building.
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70. From November 2023 until he left 2501 Porter, Defendants charged Mr. Mather
approximately $1,400 in Trash Fees, on average $48 per month.

71. Vivmark employs a billing vendor that charges Vivmark fees in connection with
their billing services. The choice to use a third-party billing vendor, and the choice of billing
vendor, is Vivmark’s responsibility and under Vivmark’s exclusive control. No tenant, including
Mr. Mather, controls the use of a third-party billing vendor. It is a cost determined entirely by
how Vivmark chose to operate its buildings.

72. Until about September 2026, Vivmark passed these costs onto tenants by charging
them directly for a “Billing Fee” at 100 K, 1201 Mass, 2400 M, 2501 Porter, 425 Mass, 455 Eye,
Park Connecticut, and Reverb. The cost for the billing vendor was included as a monthly fee on
tenants’ resident ledgers, and Vivmark stated that tenants were required to “reimburse us for
those amounts along with your payment to us for the utility charges.”

73. From November 2023 until he left 2501 Porter, Defendants charged Mr. Mather
about $185 in Billing Fees, on average about $6 per month.

CLASS ALLEGATIONS

74.  Plaintiff brings this lawsuit as a class action pursuant to D.C. Superior Court Rule
of Civil Procedure 23.
75.  Plaintiff seeks certification of the following Classes:

Lock Fee Class. All current and former tenants of the Properties who were
charged a Lock Fee by Defendants within three years prior to the filing of this
action through the date of judgment in this action.

Trash Fee Class. All current and former tenants of the Properties who were
charged a Trash Fee by Defendants within three years preceding the filing of this
action through the date of judgment in this action.

Central Boiler Fee Class. All current and former tenants of the Properties who
were charged a Central Boiler Fee by Defendants within three years preceding the
filing of this action through the date of judgment in this action.

17



Billing Fee Class. All current and former tenants of the Properties who were
charged a third-party Billing Fee by Defendants within three years preceding the
filing of this action through the date of judgment in this action.

76.  Numerosity. Plaintiff is informed and believes that there are thousands of
members of each Class and that size makes joinder of all members impracticable. The Properties
together have several thousand tenants at any one time, and each current or former tenant will be
a member of at least one Class. The exact number of members of each Class can be determined
by Defendants’ records of charges they assessed to tenants at the Properties within the last three
years.

77.  Commonality. Defendants’ violations are predicated on common conduct
applicable to all members of the Classes. For example, Defendants maintained consistent policies
relating to the challenged fees that apply to all tenants. Defendants used form leases and monthly
billing systems that were substantially similar for all tenants. The use of form documents and
policies presents common proof that can answer common questions of law and fact applicable to
each of the Classes, including:

. Whether Defendants’ Lock Fees are illegal under the RHA and the CPPA;

. Whether Defendants’ Central Boiler Fees are illegal under the RHA and the
CPPA;

. Whether Defendants’ Trash Fees are illegal under the RHA and the CPPA; and
. Whether Defendants’ Billing Fees are illegal under the RHA and the CPPA.

78. Typicality. Plaintiff’s claims are typical, if not identical, to the claims that could
be asserted by all members of the Classes. Plaintiff’s claims arise from Defendants’ practices
that apply to all members of the Classes.

79. Adequacy. Plaintiff is a member of each Class and will adequately represent the

interests of class members. Plaintiff has retained counsel competent and experienced in
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consumer protection and class action litigation; they intend to prosecute this action vigorously.
Plaintiff will fairly and adequately protect the interests of the Classes and he has no interests that
are adverse to the Classes.

80. Predominance. Common issues predominate over individualized inquiries
because Defendants’ liability can be established as to all members of the Classes.

81. Superiority. Proceeding as a class action is superior to any alternatives, including
because it will provide a realistic means for members of the Classes to recover damages; it would
be substantially less burdensome on the Court and parties than individual proceedings; and
because common issues can be efficiently managed in a single proceeding.

CAUSE OF ACTION

COUNT I: VIOLATIONS OF THE DISTRICT OF COLUMBIA CONSUMER
PROTECTION PROCEDURES ACT
(against all Defendants on behalf of Plaintiff Mather and all Classes)

82.  Plaintiff incorporates the foregoing allegations into this Count.

83. Defendants are “merchant[s]” under the CPPA because they “lease . . . either
directly or indirectly . . . consumer goods or services.” D.C. Code § 28-3901(a)(3).

84. Rental housing and related services or utilities fall within the definition of “goods
and services,” which are defined to include “any and all parts of the economic output of society
... and includes . . . real estate transactions, and consumer services of all types[.]” Id. § 28-
3901(a)(7); see also id. § 28-3905(m)(5) (private right of action established by CPPA “shall
apply to trade practices arising from landlord-tenant relations™).

85. Plaintiff is a consumer because he “lease[d] . . . consumer goods or services” for

personal, household, or family purposes by signing a lease with Defendants. /d. § 28-3901(a)(2).
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86. Defendants’ engage in “trade practices” as defined by the CPPA when they
charge fees in addition to rent because those charges are “acts which . . . directly or indirectly . . .
effectuate, a sale, lease, or transfer of a consumer good or service.” Id. § 28-3901(a)(6).

87. The CPPA provides a private right of action authorizing Plaintiff to “seek| ] relief
from the use of a trade practice in violation of a law of the District.” Id. § 28-3905(m)(1)(A).

88. Defendants violated the CPPA as to Plaintiff and the Classes in numerous ways,
including, but not limited to, the following:

a) Lock Fee Claim.

o Unlawful Trade Practice: By requiring tenants to pay the Lock Fee, Vivmark illegally
passes along to the tenant Vivmark’s costs of maintaining a unit consistent with the
implied warranty of habitability and the Housing Code, in violation of D.C. Code
Section 42-3505.10(b-2)(1)(A). Charging the fee is thus an unlawful trade practice.
Id. § 28-3905(m)(1)(A).

e Deceptive Trade Practice: In charging the Lock Fee, Vivmark represents to tenants
that a transaction (the lease) involves obligations which are prohibited by law, as the
Lock Fee is illegal in the District. Id. § 28-3904(a)(6).

e Deceptive Trade Practice: In charging the Lock Fee, Vivmark fails to state a material
fact (i.e. the illegality of the fee) which tends to mislead. /d. § 28-3904(a)(7).

o Deceptive Trade Practice: In charging the Lock Fee, Vivmark uses ambiguity as to a
material fact (i.e. the illegality of the fee) that tends to mislead. Id. § 28-3904(a)(8).

e Unfair Trade Practice: Vivmark’s practice of charging tenants for basic access to
their apartments and thermostats is substantially injurious; not reasonably avoidable
cannot control the provision of or their own usage of this service, nor can they opt out
of being charged; and has no countervailing benefits to consumers or competition. As
such it is an unfair trade practice. Id. §§ 28-3904(a), 28-3901(d)(1).

b) Trash Fee Claim.

o Unlawful Trade Practice: By requiring tenants to pay the Trash Fee, Vivmark
illegally passed along to tenants Vivmark’s costs of maintaining a unit consistent with
the implied warranty of habitability and the Housing Code, in violation of D.C. Code
Section 42-3505.10(b-2)(1)(A). Charging this fee was thus an unlawful trade practice.
Id. § 28-3905(m)(1)(A).
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Deceptive Trade Practice: In charging the Trash Fee, Vivmark represented to tenants
that a transaction (the lease) involved obligations which were prohibited by law, as
the Trash Fee was and is illegal in the District. Id. § 28-3904(a)(6).

Deceptive Trade Practice: In charging the Trash Fee, Vivmark failed to state a
material fact (i.e. the illegality of the fee) which tended to mislead. /d. § 28-
3904(a)(7).

Deceptive Trade Practice: In charging the Trash Fee, Vivmark used ambiguity as to a
material fact (i.e. the illegality of the fee) that tended to mislead. /d. § 28-3904(a)(8).

Unfair Trade Practice: Vivmark’s practice of charging tenants for basic access to
trash services was substantially injurious; not reasonably avoidable as tenants could
not control the provision of or their own usage of this service, nor could they opt out
of being charged; and had no countervailing benefits to consumers or competition. As
such it was an unfair trade practice. Id. §§ 28-3904(a), 28-3901(d)(1).

Central Boiler Fee Claim.

Unlawful Trade Practice: By requiring tenants to pay the Central Boiler Fee,
Vivmark illegally passed along to tenants Vivmark’s costs of maintaining a unit
consistent with the implied warranty of habitability and the Housing Code, in
violation of D.C. Code Section 42-3505.10(b-2)(1)(A). Charging this fee was thus an
unlawful trade practice. Id. § 28-3905(m)(1)(A).

Deceptive Trade Practice: In charging the Central Boiler Fee, Vivmark represented to
tenants that a transaction (the lease) involved obligations which were prohibited by
law, as the Central Boiler Fee was and is illegal in the District. Id. § 28-3904(a)(6).

Deceptive Trade Practice: In charging the Central Boiler Fee, Vivmark failed to state
a material fact (i.e. the illegality of the fee) which tended to mislead. /d. § 28-
3904(a)(7).

Deceptive Trade Practice: In charging the Central Boiler Fee, Vivmark used
ambiguity as to a material fact (i.e. the illegality of the fee) that tended to mislead.
1d. § 28-3904(a)(8).

Unfair Trade Practice: Vivmark’s practice of charging tenants for basic access to hot
water was substantially injurious; not reasonably avoidable as tenants could not
control the provision of or their own usage of this service, nor could they opt out of
being charged; and had no countervailing benefits to consumers or competition. As
such it was an unfair trade practice. Id. §§ 28-3904(a), 28-3901(d)(1).

d) Billing Fee Claim.

Unlawful Trade Practice: By requiring tenants to pay the Billing Fee, Vivmark
illegally passed along to tenants Vivmark’s costs of maintaining a unit consistent with
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the implied warranty of habitability and the Housing Code, in violation of D.C. Code
Section 42-3505.10(b-2)(1)(A). Charging the fee was thus an unlawful trade practice.
Id. § 28-3905(m)(1)(A).

e Deceptive Trade Practice: In charging the Billing Fee, Vivmark represented to
tenants that a transaction (the lease) involved obligations which were prohibited by
law, as the Billing Fee was and is illegal in the District. Id. § 28-3904(a)(6).

e Deceptive Trade Practice: In charging the Billing Fee, Vivmark failed to state a
material fact (i.e. the illegality of the fee) which tended to mislead. /d. § 28-
3904(a)(7).

e Deceptive Trade Practice: In charging the Billing Fee, Vivmark used ambiguity as to
a material fact (i.e. the illegality of the fee) that tended to mislead. /d. § 28-
3904(a)(8).

e Unfair Trade Practice: Vivmark’s practice of charging tenants for basic billing
services was substantially injurious; not reasonably avoidable as tenants could not
control the provision of or their own usage of this service, nor could they opt out of
being charged; and had no countervailing benefits to consumers or competition. As
such it was an unfair trade practice. Id. §§ 28-3904(a), 28-3901(d)(1).

89. Plaintiff seeks all relief authorized by statute on behalf of himself and similarly
situated members of the Classes, including:

A. Treble damages, or the minimum per violation statutory penalty, whichever is
greater;

B. Punitive damages;

C. Additional relief as may be necessary to restore to consumers money or property
acquired by the unlawful practices, such as disgorgement of ill-gotten gains;

D. Reasonable attorneys’ fees and costs; and
E. Any other relief the Court determines proper.

PRAYER FOR RELIEF

Plaintiff respectfully requests that this Court enter judgment in his favor and grant relief
against Defendants as follows:

A. Certify the proposed Classes and designating undersigned counsel as Class
Counsel;
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B. Award Plaintiff and the Classes treble damages, or statutory damages per
violation, whichever is greater, as authorized by the CPPA;

C. Award Plaintiff and the Classes punitive damages;
D. Award Plaintiff and the Classes attorneys’ fees and costs;

E. Order Defendants to disgorge ill-gotten gains derived from the unlawful trade
practices described above;

F. Extend the period of time in which Plaintiff must move for certification pursuant
to Rule 23-I(b), given the complexity of this action, and enter a briefing schedule
for class certification at the Initial Scheduling Conference for this action; and

G. Award all other relief the Court deems just and proper.

DEMAND FOR JURY TRIAL

Plaintiff demands a trial by jury on all issues triable as of right.
Date: October 29, 2026 Respectfully submitted,

/s/ Tara Mikkilineni

Tara Mikkilineni, [Bar No. 997284]

Eric Halperin, [Bar No. 491199]

Nicole Mauri, [Bar. No. 90042427

HALPERIN PETERSEN & MIKKILINENI LLP
1025 Connecticut Ave. NW, Suite 717

Washington, DC 20036

(202) 987-3621 (Tel.)

tara@hpmjustice.com

eric@hpmjustice.com

nicole@hpmjustice.com

/s/ F. Peter Silva Il

F. Peter Silva II [Bar No. 1010483]
TYCKO & ZAVAREEI LLP

2000 Pennsylvania Ave. NW, Suite 1010
Washington, D.C. 20006

(202) 973-0900 (Tel.)

(202) 973-0950 (Fax)
psilva@tzlegal.com
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/s/ Randolph T. Chen

Randolph T. Chen [Bar No. 1032644]
Jason S. Rathod [Bar No. 100082]
Nicholas A. Migliaccio [Bar No. 484366]
MIGLIACCIO & RATHOD LLP
412 H St., NE, Suite 302
Washington, D.C. 20002

(202) 470-3520 (Tel.)

(202) 800-2730 (Fax)
rchen@classlawdc.com
jrathod@classlawdc.com
nmigliaccio@classlawdc.com

Counsel for Plaintiff
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